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COUNCIL OF STATE. 

Widnmlay^ J9fh Xovcwhf'ir, /P/i, 


The Coiineil met Itj the Oouiit*ii (Jhaniher of the Couiioil Hon^e at Eicveu 
of the Ciockj the Honourihie flu Pn sklent in the fluiir. 


(}UEHTiOXb. AND AS^WKUH. 

Ordees ro I the srrn/r (<f Vf lU Xsti >iT\Ls plvoi d tee Fvltcd 

K\ >MiO\T rOM'iLiU I VL jlFORViUoN. 

170. The lwaa. Du. Y1 YE5.AJ DUTVA SIND-H : (a) Will 

Goveinm nt sLitt onh i. fo tkv* ^ ; f>i;\ <pI v ir u h-sv(* luen 

pLned oy th ‘ Suirj^\ 'tnu.t, ( tunp ^e]^|»iv (Suiieil, 

the Ejt'.ii^h (Sjuiu l< 1 CoijUiialion ^ li e, *hi ’ahtit i.ude^j and ffjr 
what v.due i 

(h) Arc* (Smuiimnt ,tV/are Uni Ui * rojut c^ tla Era lish O.inm) rdai 
Corpvinitioji. siateri h\ »Sr» »[<hni Siuic n hi Uic Duum of (^nnmoiis on 
the 41h Apul, IhiO, Hut '* (h>\eiimn at had dceicktl a a (onlilhutiou 
toward* the diffieiiitj/ atUndinu thf di\c‘lopment ^f trade with rcitaia 
nentvah to form a special tradiat* ecaupaiv called the* Hiii'Ush Ooinmercial 
Coiporatiun, tht cMplt< I of wiii(‘h woulc^ I ( suhscubc d by the Tieas-ury ? 

(c) Is it a fact that the EriplFii or Ihiit d Kin^dcaii Comiiureial Corpora* 
tion which wa-* priinaiily foimc'd to develop Ihilidi trade iii th * Balkans, has 
apj[)oiiited Mr. 0. W. Miles as th«*]r 2 epo‘M*j»tative in India to maintain close 
contact with the 1 aitiuent, and tlu* Easteuu (houp Supply Council ? 

(e/) Do (ro\(TOm<*iLt pin[K>se to j^ive an assurance* that the let>iliinatc* trade 
and econoinu* interesth of India will not be aUowe*d to lx* a<lvc*rsely atlceded 
by the entry into the* fitid of euinpetitiun of this Jiighly influemtiai foreign 
comiueroial corpewation ^ 

The Honoeeable Sir ALx\N LLOYD : (a) No such orders have been 
placed. 

(h) Yea, The .^dtilemeni was made* on 5ih April, 3040. 

(c) Yof*. The inaint(*nauee of close touch with the Supply Departinent 
and the Eastern (h'oup Suj)i)ly Council h, however, only indelental to Mr. Miles* 
duties. 

{(}) The (Corporation will not interfere with normal private trade. 

Ikter:national Committee oe the Leaox^e of Natioi^s Ukion, 

177. The HoisiounABLE Baja YUVEBAJ DUTTA SINGH : {a) Is it a 
fact that an Allies Le*ague ol Nations ” under the ohicial title of '' London 
International Assembly formed under the auspi(*es of the International Com¬ 
mittee of the League of Nations Union ” has been formed in London; and 
that, among other countries India also has been invited to become one of tho 
members ( 
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(6) Do Government propose to consult the Central Legislature before 
admitting India as a member of this organisation 1 

(c) What \\ ill be the financial implications if India is admitted as a member 
of this League ? 

lioNonuLLn ]Mn. 8HAVAX A. LAL : (^7) I have seen a report to 

this eileel in the press ljut I have no official information. 

(h) 1 cannot attempt to anticipate the action which Government might 
or miuht not take in the event of an official communication on the subject 
being addressed to them. It is not clear from the press report whether the 
proposed League will be of a governineniai or of a purely non-official character. 

(e) Pending an official communication it is impossible to say what financial 
implications, if any, would be involved. 

The Hon-oubable Me. P. N. SAPRU : Is it a different body from the 
old League of Nations ? 

The Honouiiable Me. SHAVAX A. LAL : Yes, Sir. The International 
Conimiltee of the Lea^iue of Nations Union is an entirely non-official body. 
1 uiide?>taud tluit this body was fomied with a view to j)ropagate the ideas of 
the Leic:ii<\ 


Mb. J. IIennessy, Peincipal Infoematiok Officefw. 

i7S. Tun lioNOUBABLE Eaja YUVERAJ DUTTA SINGH: (a) Has 
Mr. doteselMi Henne.'sy, Principal Information Officer, Government of India, 
been deputed to go io the United States, of Ameriasi, with the object of 
ensuriiuf more effedive publicity of Indian afftiirs in America ? Will 
Governmeui stale in somewhat greater detail the exact scope of his 
activities in Ameiii-a, and the instructions, if any, vhich may have been 
given to ium ? 

(b) What are the financial implications of his deputation, and of his 
activitie.-. in America ? 

The nu,HT Honoiteablb 8ik AKBAR HYDARI : (a) Yes. Mr. Hen- 
nes^y U lieimr depubnl as Information Officer with the Agent General for India 
in the Unite<l States of America. His duties will in general be to see that 
aceurat<* iiifonnatkm is made available, on request, to the American press and 
pubiio about India. 

(6) This is still under the consideration of the Government of India and 
I am unable to givi' any estimate at present. 

Thi: Honoueaeli] Panbit HIRDAY NATH KUNZRU : Can Govern- 
HKUit tell us at least toda}^ wliether the salary of M*. Hennessj" will be free of 
inconH*-t<iv ? lliat was a question that was put yesterday to the Finance 
Secr('tary and he said that he could not for the moment reply to it. 

The lliuHT HoNomiABLE Sib AKBAR HYDARI : Do you refer to 
Indian income-tax or American income-tax ? 

The Honoueable Pandit HIRDAY NATH KUNZRU : The question 
put yesterday was about the application of the Indian income-tax. 
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The Right Honourable Sir AKBAR HYDARI : I rcquiro notice 
't)f that question, Sir. 

The HoNonuBLE Panhit HIRDAY NATH Kl'NZRU : 

was inentioned yesforday and T thoiijihl G(»\’trnin(‘nt would la* n^idv t(*day 
at least to dve a n^ph to it. 

Till] HoiNoriUBLU Stb JKHEMV IIALSMVN : Tf F niav iut* , Sir, 
I wonifi like to point oid that d qu^^tio^ Hko tluil dut s not uhnh oi‘ . V( ’’ 
or ‘‘Xoaia-vver. The ieoal ]> t'^ition snin<n\ha1 <1. Tije lird 

3’ear in which a man i(‘awes India, ha\in<i been leddriil in tli(* ctjuioi‘the 
year, he may liavf‘ a liability, ])ut }n‘ may not be [iabl*^ a lat<*i 

The Honox^kvble Mk. i\ X. SAPllU : Whal will l^e the niture of the 
propaganda that h(‘ will be requiretl to do, Sir i Will he l)a^e his pn^Kiiiandu 
on the talking points I 

The IRight Ho^'oubable Sm AKBAR IIVDAIU : Whit J saifi was 
not propat^anda but information. 

Drmn PrJA Houdws. 

179. The HowTJRUiUi Raja YUVERAJ DCTTA SIXGH : Have 
Iho E, 1. R. aiithori<i(‘s (‘ut down the number of Hirubi Indidayr, sf)^*eiallv the 
l)uri»a Riij a holidays, wdiic-h hav«^ !»et‘n ledueed from two we(*ks io lour days 
this } ear ? If so, w^hat the r<‘as<m for t}i!> redact ion t 

Tnn noNoriiABfi'^ a. S. X. ROY : <r*>\erniia*in undf‘isle’»d 1b,d under 
the Xf^uotiable In-Aumenls Act the holhhus decl ii(‘<l for Duria and 1» k^hini 
Puja^ were lour and that tlu R. I. lb of^smed ihe-e as Uolid S i h si<{r 
as ii\ed some way off from tli(*ir plaet* of work w'eiv (K*rnulted to a\aii tlieiu- 
selves of extra casual l(\ive on the Ist, 2nd and ik’d Oetober. 

Mrs. Sti]s Harding, Journaelst Photogk ii»nLR, 

180. The Honourable Raja YUVEBAJ DUTTA SIXGH : (u) Have 
Government appointed a European photuOTiplier, 31 rs. HardiiiG', for the 
purpose of taking pictures of various aspects of India's war eiTorts, on a 
salary of Rs. 800 per month ? What is the apx)roximato amount of the 
total expenditure involved in this undertaking i 

(h) Has a specially constructed molorvmn with dark room equipment 
to facilitate movement all over tlio country been placed at her disposal t 

(c) What are this lady's s})e<‘ial qualilicatioiib for the ay)pointmont; and 
w’^bat was her jjosition before she wnxs appointed to this post i 

(d) Was the post advertised in the press i If so, in what newspapers ? 
If it was not advertised, wdiy not I 

(e) What efforts did Government; make to find out that no suitable Indian 
photographer was available to fill tlie appointment ? 

{/) Why was it deemed necessary to appoint a lady plxotographcr ? 

The Right Honourable 8ir AKBAR HYDARI : ( a ) Yes. The total 
expenditure will be about Rs. 16,80d annually. The expenditure during the 
^current financial year is estimated at Rs. 13,650. 
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(d) Yes. The motorvan was paid for by the Ministry of Informationj,. 
London, and is being utilised by the Government of India free of charge. 

(e) Mrs. Stan Harding was for many years the Berlin Correspondent of the^ 
old London Daily News and also the Correspondent of an American daily. 
She has published her work in many leading illustrated magazines and is a. 
Journalist-Photographer of international reputation. Before appointment 
to her present post, Mrs. Stan Harding was employed by the Government of 
India on a salary of Bs. 800 per mensem to work for the Ministry of Informa¬ 
tion. She was paid by the Ministry of Information, London. Before that 
she was an independent Journalist-Photographer, contributing to the Illustrated 
Weekly, Sphere, and many other reputable magazines all over the world. 

(d), (e) and (/). The post was not advertised. The Government of India 
had already had some experience of Mrs. Stan Harding’s work during the period 
she was employed on behalf of the Ministry of Information. She is considered 
to be one of "the best Journalist-Photographers available in India, and her 
work chjilleii,ges comparison whli the w^ell known experts on the staff of the 
American Life the British Sphere. It w^as thought unlikely that a Jour¬ 
nalist-I^hoiograplier of her reputation would be available in India, or, if avail-- 
able, accept a salary of Rs. 800 only. 

The HoxotTBi.BLE Pandit HTRDAY NATH KTJNZRU : Is it a fact 
that the expeiience of the Government of India with regard to all important 
posts leceutly hius been that a Britisher is preferable to an Indian ? 

The Ri<5UT Honourable Sir AKBAR HYDARI : I did not catchj 
your question. 

The Honourable the PRESIDENT : He wants your opinion- 

The Honourable Pandit HIRDAY NATH KUNZRU : No, Sir, it is: 
a question of liict. Is it a fact that the Government of India have found with, 
regard to all im|)ortant posts recently that Britishers are preferable to Indians 
in every case i 

(No ans’wer.) 

The Honourable the PRESIDENT : The Honourable Raja Yuveraj; 
Dutia Singh. 

SCHEJVIE for a new CIRCULAR MOTOB ROAD ROUND SbILA. 

1 8 L Tbe Honourable Baja YUVERAJ DUTTA SINGH : ( a ) Is there* 
any scheme for a new^ circular motor road round Simla in which the Govern* 
ment of India, the Government of the Punjab, and the Simla Municipality 
will share the cost ? 

(6) What is the estimated total cost of the scheme ; and w^hat is the* 
quota of the Central Government ? 

(c) What is the urgency of the scheme 1 

The Honourable Mr. G. S. BOZMAN : (a) Yes. 

(b) About Rs. 8| lakhs, half of wdiich will be met by the Central Govern¬ 
ment. 

(6‘) Th(^ project is part of a scheme designed to ameliorate the insanitary- 
sum ( onditioiis existing in Simla, which are a menace to the health of thet 
community. 
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The Honourable Pandit HIRDAY NATH KUNZRU : May I know 
’Whether any part of this expenditure has been ineinTed or whethf3r Govern¬ 
ment will v/ait till the scheme is e'libodied in the next Budget ? 

The Honourable Mr, G. 8. BOZAIAN : I cannot say, Sir, whether any 
-actual expenditure has been incurred but the v/ork ha^ 'ooeii taken in band. 

The Honoxtrable Pandit HERD AY NAl^'H KUXZRIJ : "Perhaps the 
Pinanee Member will be able to thro.v .some Ualil ou the |ioi!it. 

The Honourable Sir liAiSMAN : Sir, the ]JOsition is that 

the Government of India were iivskod to make a yrant sf) that expenditure 
may have been incurred, although the t(uestion of :/rant v/ill (‘omc sjp at some 
particular stage. No detailed information is witlj me on the rjiibjofU-. 


Indians in the Royal .‘•Vib Force. 

182. The Honourable Raja YUVERAJ BUTTA SINGH : (a) Wdl 
’Government state whether there are Indian air pilots attached to the R. A. F. 
who have been taking part in almost daily raids over Germany ? If so, about 
how many ? 

(6) Have Indian air pilots been sent to the Russian Front ? If not, why 
not ? 

The Honourable Mr. A. deC. WILLIAMS (on behalf of His Excel¬ 
lency the Commander-iii-Chief) : No detailed information is available as to 
the duties on which these ohicjers are employed ; but it is a fact that some of 
them have been detailed for operational duties. 


Increase in Ciyil and Defence Expenditure attributable to the 

War. 

183. The Honourable E.lta N'UVERAJ DUTTA SINGH : What is the 
approxim.ate daily expenditure of lha Central Government duo to the ivar ? 

The Honouiiable Me. C. E. JONj^S : It is not possible to estimate 
with any approach to aocerracy the increase in Givi! and Defence expenditure 
which can be direc'tly attributed to the war ; but the Honourable Member is 
no doubt aware, from the monthly statomeats published in the Gazette of 
India, that the total expeiitlltiire on Defence Soiwicas during 1940-41 amounted 
to Rs. 73|- erores, and the expenditure during the first live months of tho 
current year has averaged nearly Rs. 7 <'i‘orf?s a month, giving daily averages 
of Rs, 20 lakhs and Rs. 23 lakhs respectively. Expenditure on Defence Ser¬ 
vices is iioxvever mounting, and for 1941-42 the daily average may amount 
to as much as Rs. 25 lakhs, as against the pre-ivar iigiire of Rs. 12 lakhs. 


Subsidies paid to the P. 8c 0. Co. and the British Overseas Airways 

Corporation. 

184. The Honourable Raja YUVBRAJ DUTTA SINGH : (a) Is the 
<3*overnment of India paying subsidies of about £30,000 per year to the P. 
;aiid 0. Company; and of about Rs. 15 lakhs per year to the British 
C^verseas Airways Corporation for maintaining the mail services ? In 
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view of tlic irregularity and curtailment of mail services due to the war do 
Government propose to make necessary adjustment and reduction in the 
subventions i If not, v,hy not ? 

,7;) Ts it a fact that under the present ag^ooment with the Indian Trans- 
ContiiM lital xVirvays, Ltd., a majority of the share capital of the Company 
{o the bntlsh Ovcnc^ s Airvays Corporation ? If so, do Govern* 
mnd ; rouo-»* (o i<‘Use Uu agreement so as to enable the Government of 
l/i< Ici; u . e» on* oiiiau lutere*,!in tli(j affairs of the Indian Trans-Contiuental 
Airo 

"r j . Ibe' .ivi.cL '^^K, X. ilOY : 7') The (jlovernmont of Lidia do 

no' 7 ^ ‘<L (Uli ‘p tu 1h(‘ P. Is. O. (^ompauy or to the British Overseas 

Ail •' ^ r iM/i sti. j, vbi 11 \\i^ uuoi^r loutiact ^/ith His Majesty's Govern- 
lu (j*. '’o the ffonoiii‘}iole Meiiibei has in miad the coiiLributiou which 

tile ‘So eniu^ m o' ,i)(da menu* for the iise of the services operated by these 
(.o.ajtiif ^ Tile i iti.uii [wvuient on this aeioimt for the P. & 0. services, 
fubjv t in 5n J adjust ami. is £28,000 and that for British Overseas xAirways 
i or^ n.. , ion ciiifir(‘ au' .scr\ ices for the year ending 27th February, 1942 about 
Its. 0 I aIis. " Tile qiie^lion of icdiiction in these payments, in consequence of 
fb(‘ curiaibaent services during the war, is under correspondence with His 
MajcstyV (Jov(‘rnment. 

(b) Tlif' Drithh Overseas Airways Corporation as successors to Imperial 
Amva\'s fdniitc^d hold a majority of the share capital of Indian Trans-Conti¬ 
nental Airways, Limited. xVs regards the future, Government have made 
certain piofiosals to His Majesty’s C4overnment for the revision of the exist¬ 
ing arrange mi‘uts, but it is unlikely that any final settlement *will be possible 
during the ^\ar. 

The Honoxtbable Me. P. N. SAPRU : What are the services for which 
thesf‘ subsidies are paid to the P. & 0. ? 

Tun HoNoriiABLE Mr. S. N. BOY : I have just said. Sir, that the 
Government of India do not pay any subsidy. They make a contribution 
to His I^Iajesty's Government. 

The lIoNorKVBLE AIr. P. N. SAPRU : What are the services for xvhich 
contiiimtion is paid to the P. & 0. ^ 

The IfoNoruiABLE Mr. S. N. ROY : For carrying mails between the 
United Kingilom and India, 

^biE IToNoumBLE Pamiit HIRDAY NATH KUNZRU : Wliat is the 
pro[K)rtion of the* share ca])itai held by the Overseas Airways Corporation? 
Is it dl pm* (‘(‘lit ^ 

Tub Honour \ble Ain. S. N. ROY : 51 per cent. 

Polio V ruLLowEO by the E. 1. R. in filling Appointments to the higher 

GRALEs IN Schools. 

185. 4’he Honourable Pandit HIRDAY NATH KUNZRU: Will 
Government state— 

(u) Whether in making appointments to the higher grades and posts in* 
railway schools the E. I. R. authorities have ignored the claims of the 
teaehtTS already in service although they possessed the requisite qualifica¬ 
tions and experience and recruited men from outside ? 
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(6) Whether in schools in Bihar, Bens^fvl and the United Provinces the 
recruitment of headmasters and assistant masters is confined to tea(‘hers 
already in service ? Tf so, why is a different system followed ])y the BJ.R. 
authorities ? 

(c) Whether several headmasters and asdst blit iiradiii rs r?v to 
retire in the near future? if so, do Ouv^Tnnn'iii 1) cMnfine 

recruitment for the vacancies that vdl aris^^ 1 1 Ih- ir 

serviceas is practice in llv' tlu’o<*‘yi which the ? 

TToNorR'iULn Mr. S. y. ROV : F hu< *dSd t*><* su'd undiou jnd 
a ivpiy wiii Lv. laid on thi taMc of ilie Ftor.-,*^ > ‘*m a*' 

Titl oruii>LJ R\ DTT Fr[i:T>\/ \ \Td \'hj^ flu 

reply io ell fuc-aon c' o u .uc IhJ.d. U R \ (ui‘a r. 


STANDING (rmnPTHE 

The Honour\BL n Mr. 
Secretary) : kSir, 1 move :— 


lunl TriC ^clMd.Y 

A. TiuC. \ViLLFAMd /Ih^Ksiu* C -ordination 


Tlidt this (Wnic'il do pro«'<'* d to < lu in -urh isumii* i <i- ,a<iy l>* .u»jm>\ed 1»> tlio 
Ilononrahio thr Pro<«,id( td, ou^ iion-i fri( id ^Ifinhi r to i\o on fiic Stcridniu (’ornniiftoo 
aiiaclicd to the Dop,irtin(‘nt of Supply, lu plac' oi tho lionouiMld^ P.indit ilirday Xath 
Kunzru resigned.’* 

The Motion was adopted. 


The Honoubable the PRESIDENT : "With refcn’ence to the Motion 
which has just been adopted by the Council I have to announce that nomina¬ 
tions will bo received by the Secretary up to 4 i\ m. todfty and tho date of 
election, if necessary, vdll be announced tomorrow. 


INDIAN INCOME-TAX (xVMENDMENT) BILL. 

The Honoubable ilB. C. E. JONES (Finance Secretary) : Sir’ 
I move:— 

‘‘ That the Bill further to amend the Indian In< nnie-tav Act, 1922, .is pa'.sed |>y thn 
Legislative Assi'mbly, be taken into forisidt ration. ” 

I do not propose to take up a trreat <l(*al of the tinu' of this House in explain¬ 
ing in detail the purpose of the Bill miicc Roiumrable MfRubcis must b^^ now 
be acquainted with the objects which it sets out to a(*couiplish, whilt^ the 
Notes on Clauses attached to the Bill are exci^ptionalJy comprehensive 
and detailed. 

The main change is the exemption uivea by clauhc 8 (b) of the Bill to in¬ 
come accruing or arising in an In<lian State. It recently came* to notice that 
if the Stales adopted, as in fa(*t one State did, the reskienee basis introduced 
in the Indian [acome-tax Act» in 19311, and if th(‘ existing arrangements for 
double ineoine-ta\ n‘]ief cvintiiiued, we stoo<i to lose* eonsiderably more revenue 
than if we reverted to the old basis of charge, ci':., the remittance basis in so 
far as the inconu* accruing or arising in an Indian State i- eonc<u’ned. The 
solution therefore lay in exempting from tax tlu‘ income accruing or arming 
in a State unless it was brought into or n'ceived in British India, but including 
it in the year of accrual for determining the rate of tax payable on the other 
income of the assessee. To obviate any hardship which would arise by in¬ 
cluding the income once again when remitted for determining the rate of tax 
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the Select Coniinittec added another sub-section which secures that in the 
year of leniittance iacoine which had been included previously for rate pur- 
poses will not neain be taken into account for that purpose. Income which 
oriudiiiJh accriU'd to a British Indian asse^see in an Indian State and is subse- 
quoal]y "(»rouc:ht into Brioidi India will in consequence be assessed at the 
av< r<iLe icdc jqjpUcable to the other income, or at the rate applicable to the 
ill loiii t of the income rcinitled., wdiichever is the (greater. It follows as a 
eoKdhiiy that wc should now be justified in refusing to enter into double 
in(*<)irieda^ anunirernents with States which trespass on our domain to 
ah\ extent than w<‘ trespass on theirs. 

Tw(y (hlur (haii^e^ (dunes 6 and 13) that call for mention are those re- 
iatiji;: tv) ihe coinpiitrdion of WTiUen-down value and the priority to be given 
to the ,dlov^'au<(‘ lor lo>ses cariied forward over the allowance for unahsorbed 
d. pridation. As l!ie law stands, the written-down value has to be computed 
by* dc< u( tiiiu ali (h'prociation “ due whether actually allowed or not, except 
lie* iinalh'-od'ed depudation up to the assessment tear 1938-39 which was not 
ex/*]iidMl. AM*o.ciiuu to the jin visions as amended by this Bill, the WTitten- 
down \nlue wiU hi^ Ibe cost lc^s depreciation actually allowed so far. 

It is propos(‘d also to give pilority to allow^ances for losses carried for- 
^rald, bccau'.i sohh looses can be earned forward only for six years while depre- 
ciatioii i\ui be canned fwwaid indefinitely. If assessees are to get the full 
benefit of llu c<jm -forward of losses this provision is necessary. 

A*^ rci'on meialHl by the 8dect Committee these provisions, as also the 
•one r* luiu'i iu tin exditption of income accruing or arising in a State, take 
etfeet l*oia tlie asM‘%snicnt year 1942-43. This will obviate any invidious 
diuiiidiou a-) f euu‘C'ii a '-essces whose assessments have been completed and 
thos * whosi* a-'C^-iuCiits reniuiii to be completed. 

rv*it lie f’tlu i chiasc^ <i’ ili<‘ Bill w'hich either seek to alter the scope of the 
c*hvir<ja or !»*du'*c n oicUi e l’ qiiantiun of tax Uiay be nmaDioned. Clause 
3 K (b‘ p oiiicid i(‘,)rescntath cs of other Governments on a 

pH' <«i b i), jd ^ iaa-e t‘H' definilion of residence ’’ to cover 

tb‘‘ ‘ d' ’n wbn to inJL for the purpo^sO of residing in India, 

vU*ti db jGv ill o, or^ t *o L»le in iLo year to qualify for residence 

iu hr > tO* Vivid’ «ti. 

C1ai.v‘ ]*» -vvk> 1 m ghe dlbcl lo the intention unlerlyhng section 24 (2) 
oi I h( d'l, ’‘L ‘3 I , ihai paif'o lN of a firm wdio have suffered a loss 

1 'di ^ V 'i \ b 4 '4 cl ji u cpnot ir et oif; the section as it stands 
i< lihi iuU 


41i(‘ OM| Mi ll \ lU' J b 
(d) aod (/) oi -(id l.*y. 1 lUicr the 1880 Act, die piwious yearbasis 

ul vH-i Wiitju \ e h>fii)Wvd auvl in 1918 a eliaage ivas made to the current 
year o‘4d v. In 1922, we swiic.hod back again to the pi’evious year ’’ basis. 
Ihe ol inU was to cliarge the assessee for one year more than 

the numbt r of \e‘irs foi which he carried on business, and it was with a view 
to coinlciaefiiig Ihf* ctl('ct of this change that these sub-sections were origi¬ 
nally ia’-erttMj, 'f1u‘se ('onditions do not however apply in the case of super¬ 
tax or to eonipa nil's except to the limited extent provided for in the amend¬ 
ment itself in clause 14. There is clearly no justification for continuing these 
coiicessions in these tw^o cases. 
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Provision has also been made for strengthening the Collector’s hands in 
the matter of the recovery of income-tax demands. At presemi his powers 
in this direction are inadequate in view of the largeness of the amounts in¬ 
volved, and it is proposed therefore in clause 24 to giv<^ him the powo^N v'hicli 
under the Civil Procedure Code a civil court would have for the jjurpuse of 
recovering an amount due under a decree. 

The House will also bo interesled to know that the Connni<'d uie/’s povvcrrt 
of revision are being restored with a view to affording relitd Id th^‘ ‘i'-ris>soe 
w^here its necessity is clearly indicated. This Anil Lc found in dauM* 18, ft 
is not proposed however to confer on him any power lo pa-^s an ord(‘r |U‘( jhidi- 
cial to the assessee or where the assesses* appealed lo the Iie*()ue‘.uix 
Appellate Tribunal. In any case of hardship within tlu* knowledge of the 
Department, it would normally be Ihe Deparimont \\lih‘h wouhl ii.ove the 
Commissioner to grant lelief. But it will also be open to the a^-M^-see to a])pl} 
to the Commissioner in certain circumstvanee^, th^^ applieatioa r a* c'om- 
panied by a fee of Rs. 25. This fee has been iinpo.^ed with a \iew \o jrre- 
venting petty or frivolous a])plicatioiis. 

The remaining provisions of the Bill are either olariheatory (*r*ar*e designed 
to improve the machinery or to assist the assessee in the matter of iiling a]q)(Mls, 
etc., and no special explanation seems necessary in regard to 

Sir, I move. 

The Honoueablb Sik PvAMUNNI MEN0^( (Xominattd ial) : 

Sir, 3 welcome this Bill because certain provkduns uf it ar(‘ desiuienl m 
relief to a fairly large class of British Jndiun rA'>i(k ut> who-.e lot is ea^-l bi>th 
ill British India and in Indim States and who SiiiU^lime^ i>(h th<‘ v «>? -t ol both. 
The provLion in the existing Act by which iiicoines (»f these u•^hh uts u< (ru¬ 
ing in Indian States are liable to BrltUh Jndiun inenme-t ix, t wIk m ^hey 
are not brought into British India, was a new p/r>sido!i Litiodueed iii !h ; 
and now by the aincndimat b«*fore u-* we are taken ba *k lo ih * tild posit i ni. 
E think the restoration of tlie old position 1» ’*ery for and n^luuue. O.a 
would hai'e liked to belh^vc tikd this < ham/e in poJ'' y on in< ju ^ f Ua < lo i.- 
menl was dia* to the emergeuee of a mw simum of equi,j ij \ d*ls ih } .x- 
paytTs ])ui that is not the ease. It is iu fiUn diu‘ It tb' o i'd , (,>,i- 
sidVnible porthm of incjme-t i:: collected in Brhidi Uj ie vonki . » i>e 

surrendered to certain Bidian States who eum luth *. ua \fK n »i;v Hi* 
scene, armed with thei»‘ own in ‘onie-tu'C laws, nenkaie*’, i u, I 'U td, *eeei^ 
OP die Britih Indian model, ddie cynic nia^ he fue^f i d ne IK Ju old 
])ruv< rb -Wh' u thh v<‘s fill out, hone ^ mtm eonv* b, ^ m b i. JM.mi a- 
it me*}, one n**ed not look loo < IcMv'ly inh» uaiiht a*' e *» >dt w "be 
r^Nfdt i(liitoo‘d i- \ T} ,ibk a id eqnilsd>le, l\ o ' * <. h, t ob er 

p uht wddeli I would Ulo* loiituition iu t aut ‘tion. - i» 

tood has no4 !>ee i comph*tt‘l} !*(‘'V*** ’. « .h ,'j it w i 

no ip • of ao<*l I in jine, and iia*(*ui<‘ u‘crui i i>*a i u*a ‘ t 

iiatiireily utd taken iaio c d id ulo i In e>ti Kiting tin i • hnmn oi Mu* 

as> e. d\)tal world Inc nn ‘ ^va-^ iidr»>‘u«Ml in liKj'J. hue Bill 

now b dbiv u* tloes iioi t. 1: e * 1 ^. the pio\i i ui in tin < A ‘t, whieh 

Indkin Stati^ ineoiwe included iu the tidal Wvulu iiuoue foi d. teiunkdi "h.. 
rat(* of tax. i Ium* no objection to itfi releutiou, i)ee*iUv^e 1 iM>uMdei it (|uile 
right that a man should not be able to <w,ult hK jufti (»r i,e*onie-ta\ by 

availing liimsi If of fa< ili Jes for splitting up the location or the sourei s <4hK 

income. But what I think is an anomalous feature is om wdiidi will not be 

apparent to the casual r-eader of this Bill, but which aetiiaily exists iu the 
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[Sir Ramunni Meiion.] 

ln»*(inK* I’ax Avi as it htaods at The point I am referring to relates 

to aui*ii*uHural inroint‘. Ah \\e are all aware, agricultural income accruing in 
British India not to CVntial income-tax. I am quite a'v\are that in 

pK>\ijic<h in Ihitish lu<da there Ls a tax on agiieulturai income, but 

i ieoin^ ’h not hubjcei to Central Indian income-tax. When the present 
A^-t uu i d i] (hd da • in this Coiuieil in I93b, I remember xioint- 

/ < 1 ,' C h ofe* d *im, ; rail hind iueoinc accruing in an Indian State 

Vi t # Biiti-lj Indioi im > * dav. ihit my complaint fell on deaf oais and 
iiohdae ^‘ohi oid of l\ 1 .-nn * —1 am Speaking subject to correcuon— 
t!nd hi n ^(sdioa ol ta^ pi ^\l io»x fn uhich IndLai Stab-s income is indudecl 
i»i t i -< / aH iit4*on '' td i » ,<<> e aii*i that hih agi ieuitU’'\d i'LCOiiie ais ru- 

iim I i '1 la li u le ill be ,o in *Iutled- If tha* Is the (*ase, J ina^t 

t‘oiib - IIjm Ol uaiuh. Wnui } oc are not njbjei ling apicultuid 

iiuo ni i*ur sbij ia Iiii 'di Inuiri loOinhal ineemc-tax, and wlien 3’’ou are not 
K tinu h irdo , ft* mat im l!ie ]unpO'-e oi calcidating Ihf* rale of tax, I iLiak it 
is M 'irdh t!jrd y^ii liouid makt^ a depaitun* iiiiegardto agiicuitural in- 
(^un< aceiuina in an indicn Mlab^^- 

Thu lloNonRABLG the PRESIDENT : You said at the beginning that 
the Intiiau States have adopted th<‘ British Indian Income-tax Act. 

Tun HoNornttBLE Sin RAMUNNI MENON : I am not sure whetherj, 
in this partitnilar detail, they have followed the Income-tax Act of British 
India. If have adopted it, I shall be very glad, because it will open the 
eyctt of the ()ov(‘niTiieut of India. There will be such a loud complaint in 
British India that 1 am sure they will do something to redress the grievance. 

The IloNOTTRABLE Sir JEREMY RAISMAN : May I point out that the 
pohilifyn is that agriiailtnral income arising in an Indian State does not fulfil 

definition of agii(‘ultural income ” which is included in the Act. 

The Honouhable Sir RAAIUNNI MENON : That is quite true. But 
what I vr^anl dom^ is to amend tlio definition in the Act so that it covers agri- 
cull ural inr<)nn‘ accruiivi in an Indian State. I ’^vaut agricultural income in an 
Indian St<it(* to he (\xf‘m[)ted from income-tax in British India and to be exclud¬ 
ed fnnu total world iiuome when the rule of tax ib determined. I want the 
same ptiueiplf* to he <nlopiod in regard to agricultural income, 'whether it arises 
in an hulLui State or in British India. That is all my point. 

\rith * few remarks, Su‘, I have veiy great pleasure in heartily wcl- 
eomine Uu* Bill. 

Vnu HoNoirauiLK Mm SHANTIDAR ASKUEAN (Bombay: Non- 
Muhi*mmad‘Hu : Sir, Id me, first of all, congratulate the Honourable the 
Einaii«‘( Mi moi‘r for brin<j:ing in this measure to amend the Income Tax Act 
so as tu hA right certain defeats and to redress the grievances arising from the 
original Aid. I welrome, fur instance, the most desirable amendment in clause 
6 which tniahles tht* ta\pa>er to claim depreciation allowance on a legitimate 
j)a«rt ol his bubim^bs assets to which lie was not entitled before. But for this 
auuni<lim*ut, tlu^re would have been serious repercussions on business capital. 

thanks of the ])Uhiness community are due to Government for this very 
d(‘sirable amendment. 
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Having said this, I must now proceed to point out—what T consider— 
some of the shortcomings in the Bill as it now stands, shortcomings which I 
feel will cause serious hardship and even injustice to a^^essces, 1 have 
already expressed my approval of the principle* of tin anumdmrnt in clau'^(* 6. 
I have only to add here that the said amendment should, tii all fairness, 
effect to from 1st April, 1940 f!rom which dat< df*}u<rciation to ^ i roin]jntfd 
on the vTitten-dowm value. If this is xiot done, i{ v nv < n oeer-**.'.se.^ uv i t or 

the taxpayer for ineomo-tax as well for the inoiil t.* . cfl^ In 

periods. I do not see how the Governmeni could ’h/u fu tl i- !e„hi- 

mp.te demand on the part of businessir n ib«* heir j er.nitc ^ i! M nefU "'u m 
1st April, 1940 when the validity’ this ccjnouLcLxon ’en o f’‘fd in 
principle from that date. 

I eoiae now to clause 7. This f Lni«ie pr nah* to * c ti 1 * on 

let on hire* alone with machinery, ] * uib cd fer^oihic . ih i Ltim c the 

buildings is inseparaide from the Ifdtiu of th ^ niichhioi-*, - .ttui nd ^ rnubn . 
Why must this proviso be introduced ? 1 ui»e<*4 the/ “-inn iv 1 »<* uc rd 

buildings ” bo substituted in the claiase concerned Ibr llic^ woivV- ‘‘ machisi* ry, 
plant or furniture belonging to him and also buildintf'. and the* Icltin'r of Ihe 
buildings is inseparable from the iettinor of the /aid machinery, plant or 
furniture”. The amendment as now draited, menn^ nolhimr <it all, for under 
the la'w as it now stands in view of the High Court dc^cirtions Tef<‘i*ri*d to in the 
Notes on Clauses, depreciation is alrci'dy admissible in the <‘ast* of •iu*h in¬ 
separable buildings. Under section 10 (2) (vi) the depredation allowance is 
admissible in respect of buildings used by their owners for business purposes. 
Is it seriously contended, Sir, that a btiiWing depreciates less in the Innuls of the 
person to whom it is hired than in th(* hands of the owner ? < bmmonsense 

warrants the opposite conclusion. Let such buildings be*, therefore*, entitled 
to as much depreciation as buildings used by the owners for business purposes. 
That is simple justice. The burden of taxation must fall equitably on all. 
There is a legitimate grievance if it is otherwise. The change in the wording 
I have suggested above seeks to right this wrong. 

Let me now pass on to clause 18, which seeks to impose a fee of Rs. 25 
as the Government are unwilling to allow the imr(*^trict<‘d rigid of app!ii*ation 
to the Commissioner which existed b(*forc 1939 l^rankly, t thj not sc(‘ any 
justification for this levy. To make ,\ii application to the fbmmissioncr does 
involv'c expenditure and trouble. Thct is suffichmt <lcti‘rrt*nt to frivolous 
applications. Do the Government think that flu* afs(‘s-cts lia^e /m*h ^ low 
opinion of their Commissioners that they expect to iiet niief l)y putting 
in frivolous applications ? T hop<‘ not. Sundy, tlu* tavp^iyer is entithd to 
claim legitimate relief. To impose a tax on such a di*mtin(l is to deny justice. 
There is not oven a }>rovision here for a n*1 irn of tiie 1\ e in easf* tlie C’oinmis- 
sioner finds that there is a just griev.tuee sad a valid c‘Ijum for rtli<*f. 1'he 
fee is thus likely to become a penalty, tnci simple, fia* v(*nturiiig to voice 
what the taxpayer feels may bo a legitim dt* irrievanr*#\ J siitrg(‘st, thercrortj, 
that t!jr* idea of levying this fee of Rs. 25 ^^hould lu* uiven up t ntirely. 

Tin: HoNOLfuimn Pandit HfRDAY XATfl KUNZHU : They do not 
refund the depo'ut of Its, 100 when an appeal inad(* to the Appeilate TribunaL 

The Honour ujle IMr. SHANTIDAS ASKUUAN : That, we have 
coni]Gained about, last tini<\ 

Finally, Sir, may 1 only say that if the anwndments T have suggesietl are 
acce])ted, the obj(*cts (>f the Bill will bt* achieved much bidter, with less hard¬ 
ship to the taxpayer, less worry to the Department, and with muro justice to 
all concerned. Sir, I have done. 
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The Honourable Mr. R. H. PARKER (Bombay Chamber of Com- 
merr^e) ; Hir, in the main wo welcome the provisions of this In parti¬ 

cular, it removes cert?>in ambiguities and also certain inequities. My 
Honourable friend has just referred to the question of fees in respect of appeals. 
X do not linow whether he has had any experience of this subject. I personally 
hove. I spend many 'weary hours, on an a'srcrage about an hour a day of my 
life, listening to appeals under another statute where there are no fees charged 
in respect of tliose appeals and I cam assure him that at least 90 per cent, of 
them are, shall wo say, frivolous, or anyhow very unsatisfactory. 


The Hokourablk Me. SHANTIDAS ASKURAN : What about cases 
in whleri the ay)peal is decided in favour of the assessee 1 Would you suggest 
refund of tho cost's i 


The Honourable Me. R. H. PARKER : There is only one particular 
clause to which I want to refer and that is clause 14 of the Bill, which deals 
with tbv provisions of section 25 of the Act under which certain equities are 
put on a propoE* footing when a business ceases to be carried on. I am not 
quite clear as to the effect of this on reristered firms and partners in regis¬ 
tered firms. In particular I would like to know if Government can tell me 
whether tho exception in the proposed proviso under (a) to sub-section (d) 
of section 25 of the Act will apply to any partner in a registered firm who was 
assessed to super-tax in respect of that business for the first time for 1920-21 
or 1921-22 and also I -would like to know whether it would apply to any partner 
wiio w'as not assessed then but who had a predecessor who w^as. I should 
very much like enligldenment on this point. 

The Honourable Me. P. X. vSAPRU (United Provinces Southern : Kon- 
Miiliammadan) : Sir, I have no objevdiori to the Bill w^hich has been presented 
before this House by tiie Hoiioura^'iie Sir Jeremy Raisraan, but I should like to 
say a lew words about the adiniuistration the Income Tax Department. 
The HonouraJ-ile Sir Jttremy Raisnian kno'.vs that I am no stipporter of vested 
interests and 1 have ne\ er advocated a low' iiiro?ne-tax. But in my own 
pro\iii(*e and in other "places I have iiearcl eotuplarats about the manner in 
■which the Tax Art is being adniLiistcred by tho ofiieials of the Income 

Tax DepariiiK'Ut. lEicore.e-lax'^ayers are pid to ali sorts of trouble. The 
areoiml'S sebrtiittml by them are ruit normally accepted as true and all sorts of 
bool'.s, rerd or inia.ginary, which tlmy arc supposed to have in their possession 
are asked for b\ idte ln<’ome-tax authorities, and often—T would not say o^’^ten, 
but' in some cases—the assessment is quite arbitrary. It is Quite true that the 
Act provides an a,pineal ; it |n'ovides for an a])ixllate tribunal also. The 
apfseilate tribunal is to have a juduial element. I am not certain as to w'hat 
the eifoc't of the chance proposed in the Bill will be, so far as the composition 
oi‘ this a[)p(duite tribunal is concerned. The idea "was that this judicial tri¬ 
bunal should imve hal ^ luembei-s _possessing legal qualifications and half members 
possessing accountancy qualitleations. I have not been able to understand 
the full significance of tho ntwv clause w'hich is proposed to be substituted for 
the <Jd clause in the new Bill. What T wish to say is this. Once an assess¬ 
ment has been made on some arbitruiy basis, it is not easy for an assessee to 
have proper redress throug/h the legal machinery. Ho far as the High 
€ouvt is (concerned it has only power to interfere w^here a question of lawTis 
involved and as wo lawyers know it is only in very few cases that questions of 
law^ are involved. Most cases turn on facts and so far as facts^are concerned 
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they ore determined by the Income-tax Officer or Assistant Commissioner or 
Commissioner of Income-tax and then the Appellate Tribunal. The TTiVh 
Court gets very little opportunity of giving relief to an oppressed assessee on. 
questions of fact. I think that a change in the income-tax law is needed in 
this respect. High Courts should he empowered, subject to certain qualifica¬ 
tions or reservations, to review cases not only on law but also on facts and’ 
therefore- 


The Hokoijrable Sib DAVID DEVADOSS (Nominated Non-Official^: 
What about the strength of the High Court ? You would need to have 25 
Judges in each Court. 


The Honotjbable Mb. P. N. SAPRU : I have said subject to certain 
restrictions and qualifications. That need not very much add to the work of 
the High Courts and if we have to increase the strength of the Courts we 
should be prepared to do so. We should make every effort to that no in¬ 
justice is done to any individual. Our supreme interests should be to see 
that injustice is avoided. Therefore I suggest that C4overnniont should take 
up the question of providing an appeal in suitable cases on questions of fact to 
the High Court also. Also I would press the Honourable the Finance Member 
to issue orders for the more sympathetic administration of the Act. When 
I say more sympathetic administration of the Act let me not be misunderstood. 

I do not want any assessee to escape payment. I do not want him to 
encourage in any manner whatever dishonesty. It would be grossly unfair 
to the honest payer if the dishonest payer is made to escape his legitimate dues ; 
but I have known cases where a professional man has not worked for a few 
months in the year ; his income happens to be in a particular year smaller 
than his income in the previous year and then'^his word which should be ac¬ 
cepted by any court of law as absolutely true is not accepted by the Income-tax 
authorities.. He is asked for this paper and that paper, this account book or 
that account book, and has to explain why there is a variation between his 
income of this year and that year. All that, Sir, I think is very annoying. 
Then there are poor people, who do not keep proper accounts and who are not 
possibly real income-tax payers and the Income-tax authority imagines that 
they are making a certain income. On the basis of that imagination he 
assesses them to a particular income. It is quite true that they have got an 
appeal against the Income-tax authority but then look at the cost that that 
appeal involves. Look at the trouble to which the poor man is put when he 
has to appeal and by the time the appeal is over he has probably spent more 
than the actual income-tax that he is required to pay. Therefore, there is a. 
tendency since the Act was passed o^n the part of the Income-tax authorities 
to think that they have been given carte hlanclie ; they can do anything’ 
they like ; they can assess any individual in any manner they lilie. Sir, 
we had tlie other day in Calcutta the closing of the market on account of' 
the manner in which the Income Tax Act was administered. I do not want to 
say anything about any particular case in Calcutta. I do not know the facts, 
of that particular case. The Income-tax authorities may or may not have been 
justified in the action they took against the man who was made tb pay Rs. 32^ 
lakhs but what I say is that there is a feeling—and I am only referring to what* 
happened in Calcutta as indicative of that feeling—that all is not well with the 
administration of the Income Tax Department. Therefore, I should like my 
esteemed friend the Honourable the Finance Membet to look into the qu^tiom 
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[Mr. P, N. 

of tho admiiiistrcitiuii of the Tn^*ome Tax Department and redress to the extent 
that it is possiblf‘ i^rievair es of the inoonie-taxpaying public. 

TIi<nt llieo* b auolhf-r poinf, Sir tint I wanted to refer to in connection 
witli Mns Bill. I thml:. Sn, that <{oveiiimont wTvauts arc at an advantage 
so f u as t b * in onn‘-ta v h « oic ( vm d. If a man is getting a salary of Es. 2,000 
hi i to l,i\ oo (vs 2 00 » u ‘t month and his tax is deducted before 

he L< [|H ^0 ir\ Th H foi ‘ ht an p i; his tax in instahuents. Now, so far 
as ninis an i ]>rof -"^lona’ mt n in toivcined, they have to pay the tax all at 

(*li c. 


Thi’ HoNoiu\BLn Mil B. fl lb\!vKEB : You act inteiest on your 
moneys. 

Tun lIoNof Mr SHAXTIDAS AHfvURAN: The Department 

givt> lime il it is a suitable cast*. 

TiiP lEoxoi K\j4Lri Mr A". MAPRU : Rome people have got the fore- 
sielit lo Inn e an lie onn -la \ fun I a id on. if, at tho end of the year they 
ha\o lo |)a\ il le‘a\\ ineoin*‘-ta\ tiiev hud it\erv imonienient and therefore 
I se(* no r< it oii^ht not to be T)i»'^sihle ior ^o^l to introdii(*e the iiistal- 

iuen** s\so Ki ill the ai ah ^ -<io ddit^not be]a)ssible foi an individual 

to p \\ Ids iie onu-t i . hi utoiilhl, ui'-bdux or in <piaile!i\ instalments. 
W!i;» h p \\ lu (au bnuo s nn emi I do not ^ee, Sir, \»hy the fluveinment 

nl should 'u h ^ ded d ib lentl; ^ tax is paid on the income of the 

V ju 1 -, N ^ .11 Tm iebin e h it ,\ou ne^.e to teh the as^essee is that he vill be 
tdion< ’ pi\ he t s\ le lu^ta* ncids in tluoe or in four instabuents ? 
At nv ih u Unt UMd lo b<» i!k Urn ln<om»‘T^ix De]*aitinent. It 

is opo latt<*‘lv tiid th. 1 pi n Ib <“ h ^ eii jh^en up. Rome people find it 
diup ult —piiUeelnh il ilea aie p..\4is of lai je iai'Ojiu^-tjv—-to pay the 
iuu)uu‘-t r HI one lu up -* v n Tien vMusid i.ither pay it by instalments and 
thendVire if \oii intiorhue the s\stem of instalmeni.s ^ou vill not be levering 
ill any va\ liu* hi<*o.ae-i ix 1 do not v int th" imome-tax to be lowered. 
I should he glad if ;^ou <’<Hdd rah><* it f^ven higher. 1 <011 always for higher 
taxation, U-iauuht'u*) hut [ olionld libe Jn these small mutters fa alities to be 
given to pcp^eis of in* ome-tax. 

Tur Iloxot K iBLE Tiiju PBERIDCNT : I am not sure that all this serres 
any purpose, Th<* UKOim*-ta\ dedreled month from their salaries 

and paid at t!u‘ soiiixe. 

Tun lIoNoc R uiLu -du P. X. SAPRU : T .im not thinking merely of 
linns ; i am a]M> thinkum of the pr<#fes>I<»ual m n. 1 knn\, Rir, that business 
and <omnere(* ire \er' iiuf ortiint in this eonntry Jmt then there are people 
vlio an^ not in husiiu^sN and tb ux* are p< ople who are not in (x>mmcTce and I am 
thinkhig id the prole'-'>iona 1 man also. 

Tub HoxorKuiLU Tim PRESIDENT; But then this professional man 
may objtxd to pay monthly. 

Tun HoxornAULn Mr. P. N. SAPRU : No, Sir. I <*an assure you that 
I ha\x' had this request from various people: professumal people, 'doctors, 
lawyers and membc'rs of othtT similar professions. 1 have mentioned this 
because tliey have jiressed me to do so. Whenever they spoke to mo about 
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income-tax, I have said, Look here, I have some vevy peculiar views on the 
question of taxation ; I am in favour of progressive taxation but they have 
said, “ You may be in favour of higher taxation. We do not ask you io give 
up any of your principles ; we are only asking you io obtain some* fac'iliti(‘s\>r 
us. We think that if the instalment system wej*e introdiir< d it v < >uld b(‘ 
for us to pay the income-tax They have to operate tfirough t{i(‘ \Unk on 
their credit xo pay the Income Tax Deparimeni. They do nr^t want to d< > i hat 
because they have got to pay intere^Jt to tlie Bank for'tlu^ sum that the; liave 
borrowed. Therefore, I do not think that it should add v( t\ to ih'f* ^voric 

of the Department if this change was introduced. Tluse ere all tlu* observ^a- 
tions that I wanted to make on this Bill. T ])lea(l IbiNimon* 
administration of the Income-tax lav s of the country. 

The Honourable Pandit HIED AY NATH KIJNZRU (United Pro¬ 
vinces Northern : Non-Muhammadan): Mr. President, the Bill so far as it 
goes has no doubt been welcomed by the people. It removes certain hard¬ 
ships which the present law causes. It gives welcome relief to small assessees 
and in regard to depreciation and the carry forw'ard of losses it gives eifecd to 
views which businessmen have been placing before Government for sr)ine 
time, I am, however, not concerned today with biisinesMUcui. J should 
like only to represent the view of the small assessees. Now, it is in tlunr 
^ Noon interest that the revisional powers of the Commissioner 
have been restored. The smaller d(‘]‘(;sit t!iat will b(‘ re¬ 
quired v ill make it easier for them to appeal than the deposit ofRa. 100 
required for an appeal to the Income-tax Tribunal. Rut J ^uga<‘^t that the 
Government should go further and bring their lav Into liie* with T*on'iidi*rations 
of equity. When an appeal is made to an Ineome-t.ix Tribunal Cv tlf^posit of 
Rs. 100 has to bo made, as I have already pointed out. Th(“ afqxllint niav bf* 
suce<»ssful, but the deposit made by him will not be refuiKled. T do not 
any Justice in thi-i procedure. Again, an appuil may be made on a law pt>int 
to the High Court. The appellant may wun and the High Court may e\ en s<qv, 
as I understand it has said in certain eases, that the lueomi»-tax autlioritie.s 
were negligent or did not assess the income-tax with tht' earo that slujuld bo 
expected of them. But the appellant will not be awtirded his (*osis or any 
portion of his costs, nor, I understand, are the higher income-tax authorities 
disposed to call the attention of the Income-tax officers to thedr laxity. On 
the contrary, an impression has prevailed that the ofli(*er who^e business it 
should have been to supervise the action of the Income-tax olfi<*ers has made 
them feel that their only business was to increase the ajuount of the income- 
tax to be levied, leaving all other considerations to be taken account of either 
by the Income-tax Tribunal or by the High Coiirt in case of references made to 
either of these bodies. Surely, it is not desirable that sueli an impression 
should prevail. From what I have been told I feel that the ituprt^->sion that 
prevails is not without a fair amount of Justification and Ithiukilis the duty 
of the Government to look into the matter. 1 hope that when my Honourable 
friend the Finance Member rises to speak, he will tell us why siieci^s^fui appel¬ 
lants are not awarded the costs in the appeals which they have to iwefer on 
account of the failure of the Income-tax authorities to observe the Iw lully. 

There is only one other point that I should like to refer to in connection 
with this Bill. I am going to deal now with the grievances of memb<Tfe of 
Hindu Joint families. There is no provision in the pri^sent Bill dealing with 
it, but as the Government seom now to bo inclined to remedy detects in the 
Income-tax law and to remove hardships, I think it is necessary that they 
should consider with sympathy the difEloultics of members of Hindu undivided 
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families- Tht^ present law virtually penalises the Hindu joint families* 
A Hindu jrjint faiiiily is under Uu‘ la\r treated as an individual; the income of the 
individual eo-sluirers is not taxed separately. The income of the family is 
taxod ii>, a v^hoh^. Now, this done only in the case of Hindus. Members of 
other communities may live together, Each of them will, ho%vever, pay the 
incuine-tav on h\^ v‘p irate income. But the members of Hindu Joint families 
alone liav< the liiisfurliai* of heini;treated collectively and to pay a much 
areati r anuuinl h\ u ly <A iicoim^-tax than th(‘ members of the other eom- 
miuiitie.^. I stial! n\o tno ilh^tratiou'^ to show Ihe (‘ffect of the law on Hindu 
iciellics. S thcr ‘ arc* thr<‘c broth<T> living together and that their 

joltd lie mil* o,700 and ti.e shan* of each of them comes to Rs. 1,900. 

If th<‘v vero t<sxi ^ >.( nuMtidr, !io iucome-taK vould iia\e to In* paid. But a 
fair ci nnmd of iic* n .c*1ax ha > to b<* paid hr the Hindu joint family because the 
cnlin^ um of Rs r»,7U0 tax. <l by i’ie a ith^rities. Take another ease, which 
1 > t ) a mucfi hialuu* iivonie. Hupp ise llic in{*uin(' of a joint fiuuily is 

R'. diul u* theu- li*re‘ brot! < is, l!'<* squire of cacii of them will be 

!U. bd c 1. wj!! individu !!y pav about Rs. 2,000. That is to 

s ; , 1b<*lo(<d i loin*! to 'n paid will ho R- *h0O0. Bet as th(‘ enh'n^ income of 
iUo j ^ini Fuid[> ^ tin' t* 1 as,» unit, th * tax 1, h<^ ]Kihl o vct^iBis Rs. i(»,000. 


X iw I sebrah tbad fht Hin lu undivided funilv sliould not he penalised 
in mcme ix R (id lun ^ come iu the con(*Iu.ien that Hindu 
joint fanidic- slaaihl bro. on p, h t them say '-o dircHly insU^ad of tiying to 
afOsd the Mdtidirits outlie IHud. i joint familiNln indirect means. It may be 
said that ilimb’ j<an1 if they sutfu* from c^j-iain disadvantacreb, have 

<ils<i Iks n aliovfKl < ‘Hain cxcmTithuH. Tlv -e exemptions are two in number. 
Under se^diou 1 4, no t<i\ jMvable by an asse.s^*‘e iu respect of any sum which 
he reudv<‘s fri#iu the membtu"' of a Hhidii midivided funily. Heeoiidly, where 
an amount i-* {»<dd In. an »*.^e>o‘e to eflerd an inaariinet^ i>f his own life or the 
life of ihe V if** or hudicui I oF an assessei*, w'hih^ an alliwanee of Rs. 0,000 is 
nia<le in indisidua! eav**»au aJlowan*e of Rs. 12,000 i, made in the cas<‘ of a 
joint Hindu fnuily. R will h ■ -cs*n. hoAe\* i, that in the hist ease the Hindu 
undivided faniih a^ ^ueb get^ no u lie*' All that InpP* hi respect of 

ineom<^ (*anicd siuiarstel^\ Icy brother'^ living togetlur, no account will be taken 


The H(>NoTu:\HLn Hiu JERKMV RAISMAX : On a point of order. Sir 
I would not have interrufded if tlu* Hononrdde MemhtT had been making 
some passing ri^huauice to a geiiert.l problem with whicdi thR Bill has no 
connection w bate ver. l>ut 1 must point out that lie is proceeding to make 
a i‘onsid<u*able spec<*h on <i riuf'.tiun whiidi was thorouuhly threshed out at 
the tiin(‘of the general anxenduieut of thi‘ Income Tax Act and which 
was *^(dtled b\ a majority \ott* of the Leuislatniv, That question is not before 
the Housi* nov\ in any shape. 

The HoNoruABLD Pandit HIRDAY NATH KUNZIIU : Hir, this Bill 
gives relief in many cases whii*h were consideriKl last time when tlio amend¬ 
ment of the ln(*ome Tax Act was under conskhuation. Ooveumment have 
ehangtal their opinion and accepted the opinion o£ their opponents. I am 
placing certain other hai'flslups before them in tlie hope- 

The Hi^NouRABLE Hir JKRRMY RALSMAN : Will not that throw 
open the w^hule Income Tax Act to rliscussion i 
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The Honoueable Pakdit HIRUAY NATH KUNZHII: i have not 
reall^^ done so. There is no reasunabla giound for the grievaiu^o of the 
Honourable the Pinaneo Member. J do not why ho should ho touchy 
on this oeeasion. Perhaps he feels that his f is \er;^ neak. 

flo^ouKABLE THE PRESIDENT : Tho point of order which he raided 
is really a sound one. Ail that he said was that the of ihe Hindu joint 
family was fully considered ^vhen the amendmefit tin- hv^onu* Tix Act was. 
last undertaken. 

The HoNormAELE Hie JEREMY HAISMAN : And my further ])oint 
was that thew is nothing hi this Hill which reUtes to Hindu urulivided faunlie.-.. 

The HoKotJEABM Pat^dit HIRDAY NATH KrNZPvP : I pointed that 
out myself but many other Members made refereu(‘e to |Kunts whidi are not 
directly covered by this Bill. Thoyluav'c lakeii advanttOic (ff tins amend- 
iiient of the Act to direct the attention of the^ Hoveriimcnt to certain other 
g!‘ievances w’hich are legitimately felt by assessesN. \\liy fthouid f be <l<*harml 
when other Honourable Members have be<»n gi\en full oppoftuniU of stating 
their (*ase { 

The Hokoueable the PPtESiBENI’; The only other Honourable 
Member who really spoke cm the genoial administratioa of the Bill was Mr. 
Sapru, r must request you to bo an brief as pOKSsible, b<*cause, there is no 
specitie amendment proposed by you, ami it k not usual to speak at soiiie 
<*onsidorable length in siuli cases. 

The Ho^otFRABEE IHaNdit HIRDAY NATH KHNZRU : ! urn <‘eiiain!y 
as brief as possible, hut I do claim that the Member has been very 

unfair me. f have been dealing with a ratine* difficult subjt*ctand ! have 
done it ns briefly as I can. t have not usetl o*ie superlluons word to r<‘|>rosent 
the difficulties of Hindu undivided families to (Sovernmeut. 

Sir, 1 shall cmly say one thing more on this subjet^t b(‘fore I sit dowm. 
It may be said that th(J brothers living together enjoy (‘<n*tain advantages be¬ 
cause of their belonging to a joint family. It may be said that the joint family 
is soin<*thing in the nature of a partnership. Bui F submit, Sir, that a partner- 
sliip is bett(*r tretiictl by the present law thnn a Hindu undivided family. 
For instnneo, if ibe assessee is a regisiereil firm, the total income of the firm is 
(btei'mined but it is not taxed us a xcliole. It is distributed among the partners 
and taxed separately. The members of a Hindu undivided family may form a 
partnership and then th(‘y will get ilic advantage of the provisions with which I 
am dealing. But, so long as they do not enter into a partiUTship and <lo not 
got their firm registered they suiter because the wish on grounds of senfirnent 
or on other grounds to be r-ganled as members of a joint Hindu fiunily—— 

The Hokoueable the PRESIDENT: You <*annot regard a joint 
Hindu family as a partnership iu any ease. 

The Honourable Pandit HIRDAY NATH KUNZRU: Hit, Govern¬ 
ment have taken good can* to see that a joint Hindu family is not regarded as a 
partnership, even though, morally speaking, it is ao. In view of tlio attitude 
of the Finance Member which, lot me repeat, has been very unjust and very 
unfair to mo, 1 have no hope that he will take the matter into consideration, 
but at some other time- 
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and that you <*aaTiot loosely talk of agricultural income coming in from an 
Imiian State, 

The Honourable Mr. Shanticla-. Askuran af>proved of the Bill 
hut \\ihh('d that we should give retrospective rfiFef*i to a certain f'oncession. 
As T have had occasion to point out in another ptaee, the diffieuHy is that 
whenever eoneession-s are made we art* faced with a dfumuid to carry them 
ha(*k and we hav<‘ to have a clear idea of how far w'c are prepared to go. A 
liiu* must he dra\\n somewhere. He as well as certain offier nieinhers objected 
to the provision of a fee of Its. 25 in (*ases where an application is ma<le to the 
rotnmissioner to <‘X(*r<*is<* the powers of re\ision whi<‘h this Bill wouhl restore. 
Thr^ Honouicihl<* Pandit Hirda\ Nath Kunzru raised a similar point in regard 
to the lncoiue-1«iX Tribunal. vSir, the object of these* fees quite frankly to 
deter p(‘oj)le from nuiking th<»se app(*a!n and applications an<l to endeavour to 
reduce the volume* of work to something which it is po-^sif^le for the authorities 
to deal with. Our exp(Ticn<*e was that in the days when an applh*ation could 
he made to the ronimissioner %vithoijt any fee the Commissioner was so com¬ 
pletely overw^helmed with a mass of rtTcrences—many of them of a petty 
ehaiMcter—that it w^as quite impossible him to devote the n^quisite atten¬ 
tion to his other work and it is a matter of great importance that some deterrent 
K^hould remain in the system to prevent that state of affairs. But, as I men* 
tioned in another place, it is our hiteiition to instruct f^mimissioners that 
they should not confine their powers of revision to cases where an application 
has been inad(* and a fee has lieen deposited but that they should of their own 
motion, as in fact they used to do in the past, take up petty cases where some 
injustice may have been done or some mistake may have been made; they 
should of their own motion take thoM* up and make adjustments and see that 
refunds are issued. In oases of that type no question of fee would arise. 
Whilst I am on that point I think my friemi Mr. Kunzru was inaccurate in 
saving that e\en in cases that come biTore the High ftourt no relief is given in 
the matter of costs. If he will refer to sub-section {0) of section 66 of the Act, 
he will see a provisir)n that where a reference is made to the High Court the 
costs shall be in tlu‘ dis(*retion of the Oourt and there is nothing to prevent the 
High Courl from giving relief in eases of that kind where they think that an 
award should be madi* to a litigant. 

Now 1 am left with the general eritielsni which the Honourable Mr. Sapru 

The Honoubable Pandit HIRJDAY NATH KUNZRXT: May 1 ask 
what about Hu* lefund of the deposit when the reference to the Income-tax 
Tribunal is successful ? 

The Honoubaht.k vSik JKREMY BAISMAN : That point does not 
«irisc out of this Bill l)ut all I can say is that there are three stages of deterr¬ 
ents, so to »->peak, in the f)rovision of a foe. There is a fee whi<*h once paid can 
ill no circumstanc(‘s ho recovered. That is the most deterrent form ; there is a 
fee wdiich eanalw^ays be* returned which is merely a deposit and which is hardly 
a deterrent at all, and there is the third which can be returned in certain 
cireuinstancf-^s. 

The Honourable Me P. N. SAPRIT : Will it not form part of the costs f 
In cases where the* revision sue<»eecLs will this Rs. 25 not form part of the costs ? 
That is the ordinary prini'iple of law. 

The Honoubable Sib JEREMY RAISMAN: As I say, it is the most 
deterrent form which a fee can take, namely, that it is to be paid down and will 
not be recovered. It means of course that in practice nobody would approach 
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The Hohoueable the PRESIDENT: 1 must point out that the 
Honourable the Finance Alember 'was perfectly justified in raising the point 
of order that he did and that was a very sound point. In fact, I have held 
that view several times before in this very House that when a Bill is before the 
Counculj only those provisions which are in the Bill before the Council can be 
discussed. 

The Honofbable Pandit HIRDAY NATH KIMZRU : All that I 
can say is that Government are expected to be impartial. Either a general 
discussion should not have been allowed or it should be allowed in all cases. 

(At this stage the Honourable Sir Alan Lloyd made an interruption.) 

You are not dealing with the matter and you have no right to interfere. 
I'he Finance Member is 'well able to take care of himself. The Finance Member 
having allowed other speakers to make general observations, lie was I think, 
let me repeat, unfair to me in taking exception only to what I was saying. 

The Honoubable Sib JEREMY RAISMAN (Finance Member) : Sir, 
I am very rntry that my friend the Honourable Mr. Kunzru should feel a sense 
of grievance. 1 had not intended, although, as you have said, Sir, the question 
was not strictly speaking in order, to draw your intention to the matter if 
the Honourable Member was merely reminding me of the existence of a feeling 
of disadvantage among Hindu joint families of 'which I am aware. But when 
he went on to make w'hat I can only call a detailed exposition of the whole 
case, 1 did feel, Sir, that it was perhaps exceeding the limits admissible. In 
any event I could not now have dealt 'with his case because although I have at 
various times been familiar -with all the arguments which are applicable to 
this subject, I have not come today prepared to deal with so controversial a 
topic. 

I am glad that Honourable Members generally have accorded their ap¬ 
proval to this Bill and I will not endeavour to traverse in detail the points 
raised, some of w'hieh, I regret to say, I w^as not able to pick up with 
sufficient precision to enable me to give an accurate ans^ver on the floor of this 
House. There is, however, one question that was asked by the Honourable 
Mr. Parker which 1 can dispose of because it has been the subject of (corres¬ 
pondence with tlie fVntral Board of Revenue and I am able to say what the 
answer is in regard to the point which he raised regarding clause 14. The 
answer, I understand, is that the Exception in sub-clause (a) will apply to any 
partner in a registered tirrn who wm assessed to super-tax in lespc^ct of that 
business for the first time for 1920-21 or 1921-22. 1 would, however, go on to 
say that as the number of such partners, if any, must be very few% the question 
is largely academic. 

Sir RamunniMenon charged Government with making an amendment 
only when their pockets were touched and not from any feeling for the assessee. 
I would remind him that Government could have suited their pockets and 
refused to enter into double income-tax relief arrangements where a State 
adopted the residence basis. The victim then w^ould have been the unfor¬ 
tunate assessee wdio would have been ground between a very large upper and a 
very large nether millstone. Although I do not claim laurels for altruism in 
this matter, f must point out that the convenience of the assessee was in 
Government’s mind and that the disa.strous efl'eets to the assessee were very 
present to us. I will not deal now with the point wliich he raised about 
agricultural income except to say that agricultural income is a peculiar term 
which applies to income which is treated in a certain way, which has been 
subjected to certain taxation or treated in a certain way in British India^ 
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the rommir^stoner N^liere the lax was not eousiderably more than Rb. 25. No¬ 
body uould pnt down Hs. 25 in chase Hs. 25. But it if^ a mattei’ on which 
<liff<*reiit opinifms inay be !h* 1<1 and I \\ould not exclude the pobsihility that we 
nd^hl in fhr* litdd of experience at sonie future date be able to take a different 
view on that point. *\t 1ht‘ f-ainc tine* I would !u>i li^ive an undertaking that 
a ehniica^ wnuUl hv madex I merely say that it is a point which will loceive our 
coubideration. 

I Wtis iroine on to att<nnpt to answf^r the* Ifonourable Mr. Sa{)ru\s eritieisnis 
alHiid rMir incnnH*-1.i\ adiiuTiLstration. This is the soit of critieibUi vvliieh wo 
(‘oubtantly have lo (Vno and whieli it U inevitable that we should have to face 
vvlu^n a tax of ttu> kuid is to be administered by human agency. I think it 
has been said that \ou have ii:ot two kinds of human nature involved. You 
havi‘ got the hujnan nature of the assCbbce who naturally endeavours to mini- 
mis(' his liibililv and in certain cases may resort to extremel}' dubious means 
to do that ; and on the other hand you have the officers of the Department 
whoM‘ «hity it is to assess the liahiiity and who must combat the tendency 
of the a^^cssc^^ to f'vade or a\oid hi-, liability. 1 W'^ould only say this. Sir., 
apphina what ma\ t>e cm 11(‘(1 an a priori ciiterion. There is th(‘ as^esseo 
sitting on one side of the table who aetualJ\ wants for himself every rupee he 
e<jn es<‘ape pa;ving. 41i(‘ income-tax (officer after all is merely collecting the 
tax on behalf of Oovei nnumi and the intensity of th(‘ motive is not so gi*eat in 
one ease as in the other <uid in fact it is by no means an uncommon experience 
with Us that fhv human unture of the Income-tax officer is 'weaker than the 
iusisteu<*c of thf‘ assessee ; and that is of courBC one of the reasons why 
wc ha\(‘ to hav<' a svrtem of iii-.peetion. Eiow'evcr sy!nj)athetieally the In¬ 
come Tax Act is administered, it will always be the case that there will be 
certaiii individuals who will have complaiius to make; there wdll always be 
room for the* \i*v^ Ibal in individual cases th(‘ assessment has been harsh. 
All I say is that W’(‘ at lu^adquarters an^ prepared to devote our attention to 
cas(*s in whicli it apfHMih that injiKtice hab been done or that action has been of 
an a?*fntrar\ cbara(‘tcr, but I mud draw flu atlentioTi of this House to tlxc fact 
that the cast*s on which fdtempts are made to work up their emotions are 
usually the most undcfttaw img type of cases. Now', I do not want to go into 
details of individual ca.Mss but it fref|ueutly happens that a w'ealth} assessee, 
who has at last hr*en (‘aught out and brought to ju.stif*t‘ and (jh whom at last an 
af^s(‘Nsmf‘nt ha.s 1)een made a(H*or(ling to hisdesstals will go about screaming and 
saying, Look, I ha\<* Ikmui a‘-sesse<l ti» this <*ollossal sum He does not state 
wdiat ar(‘ tlie facts or what is tlio in(‘ome on w4ii(‘h the assessment has 
h<‘PU made but h<‘ uxrely sugg(‘-.ts tlu‘ figure as outrageous in itself, and it is 
to me an extraordinai^v thing that a hath (d* respoTisible business men should 
actually stage a protest, an organised protest, on tlu' basis of the fact that 
c(‘rtain tiginvs have been ass(‘sst*d on an individual, ft is an extraordinary 
thing that the\ should say, Ho many lakhs has been assessed on a man, it is 
monstrous when they do not even know^ that on his own admission he may 
have had an in(‘om<‘ on which siu-h an assessment is indisputably accurate. 
The amount of the assessment is flashed about and appears in telegrams, news¬ 
papers and so on in protest rt‘solutions. It is a most ridiculous course of 
action. I can quite understand if questions of principle are seriously argued 
but that the m(‘re quantum of an individual assessment should so fire the 
passions of a body of business men is ri‘aily h!) extraordinary thing, and it is 
precisely that tj pe of case, (mriously enough, which usually lies at the bottom 
of the criticisms to %vhich the Depaidmeni is subjected. I have often found 
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that individuals have come to me and have said, “ We are in favour of income- 
tax being collected and so on, but we do think that something quite ('Xtraordi- 
nary has happened in such and such a case ” and almost invariably wh«*n 1 
looked into the facts of that case I found that the assessment althousrh lar-re i.., 
(Miliroly ju'-tified. Frequently also an assessee who has bei-n behavin-i very 
badly and who might have been hauled up in a fHminal (V)urt, or who tneribaJ 
a heavy penalty, is exactly the man who, in order to cov^er up hb guilt or eon- 
fusion, goes about tolling his friends that an outrage has been eoininitfeiJ upon 
him. I can assure my friend the Honourable Mr.Sapru that no are very sensi¬ 
tive on this point and that wherever eases arc brought to our notice in wliiedi 
arbitrary, unwaia-antcd, unjustified action has Ix'en taken--high-handetl 
action on the part of individual ofRcors—we are jirepared to take the matter 
up. 

The Honourable Mr. Sapru dealt with another point in which J think he 
seriously misdirected himself. He thought that Government servants had a 
ccTtain advantage over other assessees. Well, in the first instance that is 
incorrect, because by the provisions of the law all salaried assesKees are treated 
in the same maimer as Government servants in this matter, and it is the duty 
of the ein])loyer to recover the tax at source, so to speak, and de])osil it monthly 
in the Treasury. But he thought that that constituted a great advantage over 
the position of a professional or business man. Well, Sir, I would remind him, 
first of all. that tax on salaried assessees is recovered eoneurrently, that is 
to say on each month’s salary. The tax is recovered immediatly as the salary 
is paid. It is deducted at source and the effect of that is that such asses.sees 
on the average are paying their tax about 18 months before the other type of 
assessee. 

As regards the advantage of payment in instalments, there is no reason 
uhy th<‘ other kind of assessee should not arrange for the payment of his fax 
in instalments. 'Fhc Department is prepared to accept inslalnxenis in advance 
and in eases where a large sum of tax has to be paid they do arrange to a(>eept 
instalments. But surely a business man, who is in the best jxosition to know 
the liability wliieh will come upon him, surely a business man, and even a 
professional man, should be able so to plan his affairs that he is in a position to 
make the payment when it falls due at a later stage, and, as you. Sir, rightly 
remarked, if I may say so, the business community as a whole would certainly 
not welcome the privilege of foregoing the interest on their tax by making nay- 
meuts from a year to 18 months earlier than they do at present. In that 
respect I think my Honourable friend has entirely misunderstood tbe position. 
I can quite understand that some of his friend in tlie professional classes 
have complained that at the time when the demand is made they find that they 
have made no provision for the payment and that it is a source of emharrass- 
inout, but J do not think that if they were asked to start making payments 
about IS months in advance—monthly payments—they would relish the 
alti'rnativo. I do not think I should detain the House with any other points, 
Sir. 


The Hohotoable ihb PRESIDENT : Motion moved :—■ 

“ That the Bill further to amend the Indian Income-tax Act, 1022, ab passed by the 
Legislative Assembly, be taken into consideration." 

Question put and Motion adopted. 

Clause 2 was added to the Bill. 

Clauses 3 to 15 were added to the Bill. 
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Clausoh J6 to ;il wfw addod to the Bill. 

Clause I added to the Bill. 

Tli(* Title and Prearn}>l(‘ \ver<‘ adrh^d to the Bill. 

The UoNoriiVBtn Ma 0. K. JOKKK : Sir, f move : — 

^ 'Ih it <h< Bill, |>i tlif Lo^i-l.it i\ A"»'irtbl^ . bo pti-> otJ.” 

1’he Motion uas adopted. 


Kxcd^Ns puoprrs 'r.vx (hbc^oxi) ambndmbxt) bill 


'rni: HoNorHVLLL Mr. (\ 


K. d (iN ES ( Finau<‘e Seeretar\) : 


Sir, i move :— 


“'f'hat tl»f> ILll farthor ta ain aiiil tli‘ Kxc'fss Pi-obt^ Tav Art. 1041^ passod by the 
Le^i^lati\# V'^^rinb!}., be takru into ( onsidoration.” 

Sir, the main objtKd of the Bill is to bring on to ati equal footing, for the 
purpoH(^ of computing t‘apital for ewess proHts tax purposes, money borrowed 
wdiether from a jxn'son cairrving on a hoffn fidp banking business or from any 
other person. From the 1st xYpril, 1941, tluTtdbre, there will be uo deduction 
of borrowed nionf'V in computing <Mpita!, and eonsetpieuily, from the same 
date intf*rest or {)tluT consideration paid for the uw of borrow^^d money will 
not b(' allow’ed as a. deduction in th(‘ i^omputaiion of profits. In resp(*ct of the 
profits arising aftc^r the 3lst March, 1941 but not earlier, the new^ provisions 
therefore treat all borrower! mon(\v as t*apital both for the standard period, if 
any, and for thf' chargeable a(‘couniing period falling after that date. 

Tlu* new' basis f)f <‘omputing chargeable profits takes effect from the same 
date, 1st April, 1941, from which the increase in the rate of tax from 50 to 
0G| poj’ cent, is made. Clause* 4 therefore provides llie basis on w'hich the 
exe(*ss or dt'fieicn<\v of a iieriod falling partly before and partly after 31st March, 
1941 is to be eoTn])uted. In th(* ease of a business the profits of w^hich for any 
chargeable* accounting period are measured with reference to the minimum 
standard of lls. 30,(HH). the profits of the <‘hargeable accounting period will be 
determined after deduction of the interest on borrowtd capital. It has further 
been provided that where the standard profits have been raised by a direction 
given by the Boanl of Referees or tht* Central Board of RcACnue, such profits 
will be increased by the amount of interest paid in the standard period for 
purposes of eoniparison with the profits of the period after 31ht Mar<‘h, 1941. 


Section 10 of th<* Exce.ss Profits Tax Ao\ relating to artificial transa(*tion 
has b(*en amended by the* Select (Committee to bring it into line with similar 
pro\ isions in the UniU*d Kingdom law. A new st*ction has jilso beem introduced 
as s<*(*tion lOA to strengthen the provisions dealing with devices for avoiding 
or rediKung liability to excess profits tax. It is, however, provifled that the 
adjustments wfiiicdi the Excess Profits Ta.v Ofii<*er is (*mpowered to make under 
this se(*tion cannot be made without the approval of the Inspetiing Assistant 
Commissioner. An appeal is also provided to the Appellate Tribunal. 

Following the amen<lment made by the Income-tax (Amendment) Bill, 
any profits of business which aeeriu* or arise in an Indian Stnt<^ are ex<*hided 
from the scope of the Exi*ess Profits Tax Act. As this provision for income-tax 
purposes comt*s into effect from the assessment year, 1942-43, tlu* Select Com¬ 
mittee has added a provision that this exemption does not apply to the profits 
of any chargeable accounting period w^hich forms the basis of income-tax 
assessment for any year prior to 1942*43. 
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Section 26 (-3) has also been amended to enable the (Vnlral Hoard of Ue. 
venue to make reasonable allowanees in etunpidinu tiie ehame.tble Ilt■olit^ of 
concerns engaged in the winning of oils or other ininer.iU vUieie the iie i(‘.io'd 
output required tor the prosecution of the war is Ukelv t(» have tiie etb ct ol 
prematurely exhausting the supply of such oih or miiieiaJs 

Sir, I move. 

The Honoubablb Mb. SHANTIBAS ASKUHAN {Hoiiiba\: Non-Muham- 
madan) : Sir, I appreciate the desire on the jiart of the itou(.ur,d)l(‘ thi* 
finance Member to meet the widespread objections to the discrimiualion as 
regards the treatment of borrowed capital, between mone> htuoaed from a 
bona fide banker and money borrowed from any other jierhou. 1 aeleome tlie 
provisions of the Amendment Bill in that respect 1 wouhi also (‘Xpress my 
appreciation of the amendment agreed to, by Government, in stalion 10 of the 
Act as reported upon by the Select Committee. 

But I must confess that I am not happy with ivgard to thi* actual wording 
of some of the clauses of the Bill. Let me start with clause (i .Its object has 
been stated to be to cover any transaction whicli has for its purpose?, the 
avoidance of the excess profits tax. The new section lOA, as originally pro¬ 
posed, covered transactions the purpose or one of the purposes of which was to 
avoid the tax. The Select Committee has amended it so as to make it applii'a- 
ble to cases in which the main purpose was the avoidan(*e of the lax. 1 think, 
however, that the clause should be applicable only to transactions of whi<‘h the 
sole object is proved to be the avoidance of the tax liability. Cnlt%s this is 
done, the measure will be far too sweeping in its scope, and will involve great 
unfairness in practice. Suppose, a father and son are doing bona JUh wqjarati* 
businesses. That will, of course, mean a smaller total t-xcess profits tax than 
if both the businesses were combined. Now, the reason for doing st'parate 
business may be bona fide, whereas the effect w'oukl he. as indicated above, 
a smaller aggregate liability to the excess profits tax. The Excess Profits 
Tax Officer will in such a case, taking advantage of the relationship of the 
parties, think of catching hold of the lower liability consequent on doing se¬ 
parate businesses as proof of the assessecs’ desire to evade or avoid the ta.x. 
This will mean that a person is to be presumed to be guilty unless he pixives 
otherwiso. This will be contrary to all principles of hw and eipiity, tiral the 
right of appeal which is granted to an aggrieved party in such eases cannot 
really impi'ove matters as long as the working of the clause is not im})r'ov<'d so 
as to minimise the chances of such action being feiken. 1 urge, tlicndbre, that 
the section concerned should be re-worded so as to he applicable only to those 
cases in which the sole purpose, as judged from the evidence recorded in the 
case, is proved to be the avoidance or reduction of the liability to tax. The 
mere fact that two businesses or transactions, if tak<*n together, would mean 
liability to a greater amount of tax, should be of no eons(‘queui*e .at all. At 
any rate, I would like an assurance on the floor of this House that the new 
section lOA will not he put into operation without the previous approval of the 
Central Board of Beveoine. 

Next I shall take clauses 8 and 9 of the Bill together. The object here is 
the very laudable one of doing away with what has now' been rightly admitted 
as an invidious distinction. One fails to see, then, why these clauses art* to 
be operative from 1st AprU, 1941, though the fax is chargeable from 1st Septem¬ 
ber, 1939. That the rate of tax is increased from 50 to 66f per cent, from 
1st April, 1941, cannot be a valid reason for allowing an unjust method of com¬ 
putation of capital to continue even affcejf it has been found unjust. The pro¬ 
cedure envisaged is tantamount to the levy of a higher rate of tax than 50 pec 
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cent, for the chargeablt‘ period up to 31st March, 1041. Kven under the United 
Kingdom law, the revised procedure is to be apjdievble from 1^1 A])iil, 1940. 

The Hoxox^bablb Sir JEREMY RAISMAX : Applicabh^ fiom the date 
when the excess profits tax xva^ raiiied to 100 per oemt. 

Tjie Honox-kable Mr. >SHAKT1DAS AHKI'RAX : I knew tJiis 

\vouid (*ome from the Honourable the Finaiue MemlxM, and 1 am prepared for 
it. M> next sentiuxee will meet that point. 

That the rate of tax is loo per cent, is no answer 1o thK point. The f‘ffec- 
live ratt‘ in the linited Kingdom is 80 per cent , lor 20 pei <*< nt is Ia v.a\ of a 
eompulsi^ry loan to (tovemnnuxt Moreove^r, c\en tliat So pn louf lias to 
judi^ed in relation to the .standard perio<l which, in the t<iseoi ^!je United 
Kingdom, was <uie of prosperity. In tliK eountiv, e‘e<TU>odv I nows, the 
case is diflerent. I'he standard profit as define<l in section i> of oiir Eveess 
Profits Tax Act was in many industries a period of der^re^sion. xV hu»hor per¬ 
centage tax with the iillowanc‘<‘ of a highc^r standard juolit as in the Pnited 
Kingdom, may, as one eould easily see, mc‘an a smalhu* burden tiutn a lower 
pi*reentage tax on a low allowan(‘e by way of stindard profit as in this (‘ountry. 
If, for instance, Ihe profit for a chargeable period is, sa\, Rs l.00,fHM), and 1h<^ 
standard profit allow’^cd is Rs. the tax liahilitv at tlie lfH> per cent, rate 

will he Hs. 20.00ib Now, if the standard profit is Jis oO 900 onU, Ihe tax 
payable even at th(* oO per <‘ent. rate v\ill work out at Iks. 25,000, that is, 25 
per tent mure than in the other ease. This is, of cours(‘, a liypothetical illustra¬ 
tion, but I do suguest that it is not an untrue pi< tore ol what U a< tuall\ happfui- 
ing ill this (*ountr> in stweral places. 

In ^ i(‘W of the special conditions in this <ou^ir^, theitd'ore, ihe A< t should 
he ndniinistered more s\mpatheli<*ally. li an iiuidious d^^tin<tion has been 
<Usu>\ered, ii lnu'^^ b<‘ removed right from the time it (*om uiUi oxi4nu*tx I, 
thendore, v<*r\ sliongl> that the umendnuuit fn m tde <pplicablt fiom tin* 

time the excess profits tax earue into existence, as sucgi*>le I iu tlu Mmut(^ t>f 
Dissimt appejid<‘d to the H(deet Vinnmiti(H^ Repoit. 

One word more, Sir, and that is in legaid to chiuse S {h)i)£ the Bill. 1 agree 
that it is desirable to prevent the dissipation id exee^*^ piofits hv < xpenditure 
that has no relation to the reqiiiienumts of the husiues'-. F(»r this purpose 
the Bill seeks to give, undei this ekuise. v"<*rv wide and ladiud (jovvtss fo tlie 
E.xcess Profits Tax Oliieer by giving him the right to decide whaf '' n^a^oii- 
able and necessary to the requinmients of the bu>in(‘-.s ' , and 1 lut, Sir, K going 
too far. What is reasonable and neee.^'^aiv is an extren el,\ (kUcale matter 
involving not only short period but also loiux pc^riod eoieiderafions. Have 
the Excess Profits 4"ax Officer and the Excess Profits T«ix r^mnnissioner such 
infallible knowiedge of the intricaciciS of traiusaitiug all kinds of Im^ine-is that 
they can judge better than even the businesMuen tlnuusidve*' ns to what is 
''reasonable and necessary (expenditure t Tin* busine-^umii has, after all, 
spent his whole lifetime in developing his busiiux^s. Is his honest (*on\i<dion 
to be set aside so lightly i 1 am sure, Hir, this ii> an unvvan anted < iicroach- 
ment, even granting the supreme iiecessitj' of findlnu more funds foi the Ex¬ 
chequer. I plead, tlierefore, for a wdiolesale deletion of this snb-cl<ui^( V(‘\a- 
tious interfereiiee by officials only means killing the goose that la,\ s the golden 
(^ggs. 

r have xmticaHi with some r<*gret that amendments auoved in the other 
House with regard to appeals to the High Court, both in ehms<‘s 6 and 8 of the 



249 


EXCESS PROFITS TAX (SECONl) AMENDMENT) BILL 

Bill, were rejected by a majority due to the opftosition of (Jovemment* Gov¬ 
ernment, I am sure, are well awart* of the apprehen*>ions in the ])xablie mind, 
not to talk of discontent, all over Tiidk m eounc<*tioii \ritli the tulininisf r.dion 
of the Income Tax Act. The only way to ellj> feU(*h appreheiidons is to 
allow appeals t> the High Court, not only on points of Uw, hut abo on 
point'- of fact. 

(At this stage the Honourable the Pnsiduit vacated t!ic Chair, which was 
taken by the Honourable Kir Davi 1 Ih \ado-.s i 

Strong opposition on Lho part of Government <m*y gov s to further ouch 
apprehensions, and when the voi< e of the a^'nesvs*^- Iv ci)ine'- more vocal ami 
Government are unable to resi'-t their demands, I can only" hope that on 
some future occasion (Sovermnetit themselv< •. will be nre^ated to anuiid the 
Act allowing appeals to the Hiuh Court on ail hccliotjts ot both the Income 
Tax and Excess Profits Tax Acts as a general prim iple. 

The Honoijbible Lt.-Col Sie fllKHAMUDDlN BvTf\BUE (Nominated 
Non-Official) : For the sake of information, may I ask one quo^tirm t How 
many people in Bombay have inuItipHed the-jO firms for reducing excess- profits 
tax i 

The HoNoriiABLE IIr. KIIANTTDAK AKKUPvAN : 1 am not the person 
to give you the answer. The GovernnKuil will give you tlie answer. You ran 
ask the Government how many are over-taxed au<l iilso how many appeals the 
assessees have won. 

The Honoueable Km JEllEMY' RAISMAN (Finance Meml>er) : Kir, 
the points which the Honourable Mr. Asknniii lui'i raisfd an' the poinB wd)ieh 
were debated at bonu' length in the other plaec'. He dislikes cliuac (> of the 
Bill and he thinks that it should only be applicable to <mm's wdieri' the sole 
purpOrtO—not the main purpoMs 1ml the sole pmpow—of the tnunactiou is 
the avoidauee or re luction of liability to tax. This a m v\ trittuion Wlien 
we first starluvl with tltis clause it was diMfrecl so as to fipply to ease » wh to one 
of the purposes of a tran fiction was r<Mlnction or ttvmidaii(*(* of liability to tax. 
In the Select (luvcruuuml accqihsl an amentiment to bring it into 

lino with 111 * iin<il form which this dsion Uh^ lak n in t c Gmt(‘d -.un ,nlom, 
namely, tint it should « ul> he appln ihlc to ea^es wh(**’e the m,uh |rmpos<* ef 
the trainavlion wa the rediM tiou td 4idalit> to lax Jsow, n\ lit uourshle 
friend ^vould like io push me a litiU' turUier and veu in case^ where admi v Ih 
the mtdu puipOM' h the* icducti *u <»r avoidaia <' of Htbdlty t i i i\ \yiii \rii< le 
the a^se-MS^ ean addu<*e une otht r snbddiarN purpnv- uuconn s od 

with the t u', h<* w )uld t*v.clud** -.ach «asts iium the opt'.vdion of tiiis provi'-ion. 
1 (Mil see no loiU or iquitv rn th t positiou, Kir. It (vur only jintiri *d by 
Uie argument tnai the intt'iesl- >1 die conumiuity .vt large and the iulcs’c s,s of 
the Treasury navf no iuipurt i e * whatever in comoari^oti witli th(' Lus’litics 
which diouhl fa' iii\< n to the taxpayei to n duce hi' li dality. He asks feu’ an 
assuram ‘ on ihe Hour of this llouw Hud Hii^ piovid(>n, wdieu it ♦*um<s into 
eifeet, will not bt* applhsl without tlu^ previous approval oi the (Vutral Bonn! 
ofKeveimc. What I stall'd in the other plate Wtt'^ tnat in praaiee tMscs of 

this kind will eometo htsulquartens and will be exa- 
mined. I would not put that on the looting of an 
assurance, but it is a statement of our practice and intention and I have no 
reason to think, in vtwv of the nature of these cases, that there will be any 
change in that position. Instructions to that eilcct h<ivo in fact, I understand, 
biSon issued or arc about to be issmsl. 

The Hono(trabi.e Me. SH ANTI DAK AKKIUIAN: When that is the 
intention, honest intention, why not an assurance, Kir i 
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The Honouk4Ble Sib JEREMY RAISMAN : Merely because, Sir, I < 
not want to be involved in arguments about breach of faith or anjdihing of th 
kind, I merely state that it is our intention, in order to keep the administi 
tion of this important clause on the right lines, that we shall actually exami 
all these cases at headquarters, 

lu regard to borrowed capital, my Honourable friend again appealed th 
the conco'-Mon should be made retrospective from the time of the commenc 
ment of this tax anrl he adduced some rather remarkable arguments from t 
position in the Unit(>d Kingdom, Well, Sir, I do not accept his eontenti 
that the p<)-.ition in the United Kinirdom is more favourable to the assess 
eit her in res^ard to the basic years or in regard to the 20 per cent, provisio 
He that the home nite is now 80 per cent. That is not a correct abbrevi 
tion of the iH>^ition. The p<»sition is that 20 per cent, of the tax levied w 
iiiidtT conditions to ho determined by the Treasury be liable to be refunded 
futuie years lor (‘crtain purposes and that—and this is very important— 
the time of refund it will be liable to tax. And as the rate of income-tax is 1( 
in the jxmud, ther<‘ is at any rate a probability that as and when refund 
in aceoid<mc‘?' \vitli the conditions laid down by the Treasury it will amou 
to about JO ])er ctml , so that if you wi4i to summarise the position briedy y< 
must ai least call it a 90 per cent. iax. My position is quite clear, Sir. This 
an anienditu'nl the mciils of wliicli aic arguable. It is an amendment regar 
ing vliieli, a^ I c^aid, T still entertain some doubts. Government ha* 
derided to niAil'.e this chamxe, but they are quite clear that there is no necessit 
tlioTt* is no je<ison in jniuciple, \^hy it should be carried back rctro&pectivel 
n maiks a dt linit<^ advance or a chan<jfe in policj , so to speak, and there is i 
iueviiabl(‘ necessity ior it to b ‘ retrospective effect. As in the case < 
all amendments rjne must make up <me’h mind fuun what point they shall 1 
applic ibU ; and wh it \u* have flom* is to give effect to this from the 'beginnii 
of the eurieiit Mar, whirh 1o souk extent is retrospfsdive We are not pr 
partnl to go fuiilj(*r than Unit 1 can undtrstaiid my JHonourable friend al 
entt^itains Mnn * nnlivings about i laiise ib), but this a provision which o' 
own fxp rieu(<^ Ins now demonstiated to be necessary, Theie was a sia? 
v\hen we did noi +nin]: il \ ,n and whovo we actually resisted t 

amerulnu ut of this nature whedi »s mo\ed from the uuofiieial benches. Th, 
I claim is a proof ot our vood f lith in the matter. It was not until by expei 
eiice we found that somethuir oi this kind was netT^ssary that we brought fo 
ward the run<oidns*nt. "\h llonourahle fritnd talked about killing the gooi 
that lavs the golden eirgs J must lemiiid him that from our point of view 
is very important that those uolden ecus should come into the right baske 
Since four out of five of the gohkii egg^ now belong to the Exchequer it is hig] 
ly important that we should s*o that they are not mislaid. 

The HonoubxVBLe the CHAIRMAN (The Honourable Su David Dev, 
doss): Motion moved :— 

That tho Bill further to aniMnd tho Profits Tax Act, 1910, as passod by t3 

L*3gi#5lativo As »onibly, b ' taken into con^idoratiori *’ 

Question put and Motion adopted. 

Clause 2 was added to the Bill. 

Clauses 3 to 9 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 
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The Honourable Mb. C. E. JONES : Sir, I move 
“ That the Bill, as passed by the Legislative Assembly, be pa<ispd.” 

The Motion was adopted. 


RAILWAYS (LOCAL AUTHORITIES’ TAXATION) BILL. 

The Honourable Mr. S. N. ROY (Communications Si cietary): Sir, 
I move :— 

“ That the Bill to regulate tho extent to which i.iiluay property shall he litihlc to 

taxatiouimposedbyanauthonty within a Province, as pi „(dbj the Legislatn f A 'in.bly. 

be taken into consideration ” 

The Statement of Objects and Reasons explains tho neccasitj- for the Bill. 
Since 1890, the local taxation of railways has boon regulated by section 135 of 
the Railway Act under which a Railway Adrainistiation i& ouly iiible to surh 
local taxes as may be notified. Section 164 of tho Government of India Ai t, 
which came into operation on the l&t April, 1937, exempted fiytm piovimial 
or local taxation all property vested in His Majesty for the purposes ol tho 
Federation, and therefore all railway propcity, save in so far as any law might 
otherwise provide ; hut under the proviso to that section until such law is passed 
all the taxes payable by virtue of notifications, under section 135 of the Hailviay 
Act continue to be payable. But no new tax can be levied in n'Sj)t‘<‘t of .'Ucli 
property, no changes can be made in existing taxation and no new pioj.eity 
acquired by the State after the 31st March, 1937 can be brought uudci a •.scs''- 
ment. Legislation was attempted in 1938, but without success. I’ln ■tbs'enee* 
of legislation has thus probably benefited the Railways at the expensi of the 
local authorities. 

The Bill, as introduced in the Assembly, was cl.‘signed generally to iestoi< 
the position that existed prior to April, 1937. IL would have confened on 
Government larger powers than are contained in the Bill now ixfoietlu 1Iou.h ; 
but thcoG powers have been deleted by the Assembly and sub'clause (5) of 
clause 3 has been modified, firstly, by the addition of “ seiviees rcnd(‘rod to the 
railway ” as a very important consideiatiou which should be taken into account 
in determining a fair and reasonable assessment, and, secondly, by the provision 
that tho person who is to detemunc the assessment in a case of a dispui e shall be 
a person who has been a Judge of a High Couit or a Distiiet Judge. The 
changes which have been made will, I believe, commend themsi'lvos to tlu 
House. 

Sir, I move. 

The Motion was adopted. 

Clause 2 was added to the Bill. 

Clauses 3 to 6 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Mr. S. N. ROY: Sir, T move :— 

“ That the Bill, as passed by the Legislative Assembly, be passed.” 

The Motion was adopted. 
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The Hosoueable Sib ALAN LLOYD (Commerce Secretary): Sir, 
I move :— 

“ That the Bill furthtjf to amond the Indian Companias Act, 1913, aw passed by the 

LegisIaHvo be tak^ri into eonsidoiMtion,” 

This Bill proposes to make two small amondmeiits in the Company law. 
The reasons are fully given in the Statement attached to the Bill and Honour¬ 
able Members will, 1 tiiink, not expect me to cover the ground again. I would, 
however, like to add witii reference to the second proposal, which will allow 
Companies to deposit Provident Fund moneys in the Post Office Savings Bank, 
that it needs complementary action in an «nniendanent of the lailes so as to allow 
the Post Office Savings Bank to receive such moneys. It has been arranged 
that such action shall be taken and the rules amended accordingly. 

There is one other point also, Sir. With your permission I should like to 
make a personal reference of a somewhat pathetic nature. Looking through 
the file this marniiig I noticed that the second part of this Bill had its origin 
in a speech made in the Legislative Assembly by Air. Leslie Buss. While the 
papers lay on my table, I heard the sad news that Mr. Buss had died this morn- 
ing. Mr. Buss was not a Member of the Council but he has been a Member of 
the Legislative Assembly for some time and he must have been ^’^ery well known, 
I thinly, to all Members of the Council. I feel sure tliat all Members will join 
with me in the deep feeling of regret that I have at the loss of a friend who 
had a winning j^ersonality. 

Sir, I move. 

The Hohotthable Me. P. N. SAPRU {United Provinces Soutlmrn : Non* 
Muhammadan) : Sir, w^hile desiring to lend my supfiort to the Bill which has 
been moved by Sir Alan Lloyd, [ shoul J like to associate myself and our Party 
with the tribute which Sir Alan Lloyd has paid to the late Mr. Buss. Though 
Mr, Buss WHS not a Membi-r of this House he. was well known to us all. He was 
a very proiiiinont figure in the Central Legislature of this country. I was 
reading ius spv.'Och oiily this morning and t had the pleasure of mectiiig him, 
I think, the «lay before. I could hardly believe, when [ heard of tliis'news, 
that ho had died. Wo are all sorry that, a nj:fui life'has been cut short and we 
hope, Sir, tliat you will convoy to Mr. Bass's faiuiiy our deep regret at his 
death. 

The Honourable Mb. K. E. PAKKEU (Bonihay Chamber of Commerce) : 
May 1 just way one word. 1 uiiderwlood lliat it was not (aistomary to refer to 
the deaths of Members of tiie other House but otiier Alembers have* now done 
so and I would like to associate myself with -whax lias been said bv them 
fully. 

The Honoukable the CHAIRMAN (The Honourable Sir David Deva- 
doss) : The Chair wishes to associate itself with all that has been said by the 
Honourable Members about the sad death of Mr. Buss. 

The Motion was adopted. 

Clause 2 was added to the Bill. 

Clause 3 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 
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The Honockarle Sie ALAN LLOYD : Sir, I move :— 

That thr* Bill, pa^sod by tiio Lf'gisi.itivo A^^t inbly, hf* 

I’he Motion Wei'S adoptinL 

TliXDE MARKS (AMENDMEKI^ BILL. 

Tre Monochable >Sxk x\LAN LJxOYD (C^oiiimerce Seervimy ): Sir^ 
move :—- 

That the Bill to aniond tla* Ti ad^* AaU 19to, a*- pa'r.ud by tfio Legi.-^iativo 

i«30mbly, be iakan into oortsidoration.^' 

The reaHuns ^v'hy Ooveniineait have put forward thin Bill, Sir, are fully 
xpiairied in the Statement of Objects and ll(*asoiis and i do not propose to 
.ffer any further remarks at this stage. 

Sir, i move. 

The Motion was adopted. 

Clause 2 was adtU^d to the Bill. 

Clauses 3 to 10 were added to tlm Bill. 

Clause I was added to the Bill. 

The Title and Proambie were added to the Bill. 

The Honocjbable Sik ALAN LLOYB : Sir, I movc^:— 

That thf’ Bill, a^ pi ^sDci by ib<^ L<‘gi^la1He A be pa-yed.’* 

The Motion was adopted. 


The Council then adjoiirniMl till Eleven of the Clock on Thursday, the 
!0th Novemb(*r, 1941, 





Copies of tbe Debates of the Legislative Assemtdy and of the Council 
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